Chapter 1400 Correctmn of Pdtentb

1401 Reiuuo

1401.01 Requisites

1401.02 - By Whom Filed and to Whom Granted

1401.03 - Notice in Original File

140104 Offer-To Surrender Original Patent and Wh@n
‘ Such Patent Is Returned

1401.08 - Use of Original Drawing:

1401.06 - Form of Specification and blalmu

1401.07 - New Matter -

1401.08 < The Relssne Oath or l)@elnrauon

1401.09 - “Examination of Relggue

1401.09(a) Adjudication of Original Patent

1401.10 Restriction and Election of Species

1401.10(a) - Divisional Relssue Appllcatlon

1401.11 Allowance and Issue g

1401.12 Relssue Filed While Patent ls in Interference

1402 Certificate of Correction—Office Mistake

1402.01 Appllcunt s Mistake

1402.02 Handiing of Request for Certlﬁcate of Cor-

o . ...rection

1403 Statutory Dmchlmer

Errors in'a gatent may be corrected in three
ways, namely by reissue, by the issuance of a
cortifieate of correction which becomes a part of
the patent, and by dm'lmmm

1401 Reissae [R--41]

35 U.8.C. 251. Reissue of defective patents. Wheun-
ever any patent is, through error without any deceptive
intention, deemed wholly or partly {noperative or
invalid, by reason of a defective specifieation or draw-
ing, or by reason of the patentee claiming more or less
than he had a right to clalin in the patent, the Com-
migsloner shail, .on the surrender of such patent and
the paymeut of the fee required by law, reissue the
patent for the Invention diseloged In the originat patent,
and in accordance with a new and amended applieation,
for the unexpired part of the term of the original
patent, No new matter shall be introduced into the
application for relssue.

The Commlasioner may lssue several relasued patents
for distinet and sepaarate parta of the thing patented,
upon demand of the applicant, and upon payment of
the required fee for a relssue for enach of wuch relasuced
patents.

The provislons of thils title relating to applications
for patent shall be applicable to applicationa for re-
Iusue of n patent, except that application for relssne
may be made and sworn to by the assignee of the
entire interest If the applleation does not seek to
enlarge the scope of the clalms of the orlglnal patent.

AN%.uun (. 74 -6

1\‘0 relsaued patent whall lw gmuted enlarglng the
scope of the claims of the original patent unless applied
for within two yeara from the grant of the m-lguml
patent,

The usual gr«)umlﬂ for a reissue are that the
claims are too narrow or too broad, or that the
disclosure  has ~inaceuracies. A - reissue - was
granted in Brenner v. State of Israel, 862 O.G.
661; 158 USPQ 584, where the only ground
urged was failure to file a certified copy of the
original foreign application to obtain the right
of foreign priority under 35 U.S.C. 119 before
the patent was granted. The correction of mis:
joinder of inventors was held to be a Q.’;round
for reissue in Ex parte Scudder, 169 USPQ 814.

When a reissue apphcatlon is filed within
two years from the date of the original Famnt,
a rejection on the ground of lack of diligence
or delay in filing the reissue should not be made.

‘A “claim” for the benefit of an enrlmr filing
date in a foreign country under 85 U.8.C. 119
must. be made in a reissue application even
though such a claim was made in the applica-
tion on which the original patent was granted.
However, no additional certified copy of the
foreign application is necessary. The procedure
18 mmxlur to that for “Continuing Applica-
tions” in § 201.14(b).

The heading on printed copies will not be
carried forward to the reissne from the original
patent. Therefore, it is important that the fila
wrapper be endorsed under “(‘lanm Foreign
Priority.” :

Tho applicant is pc\nmltml to present every
claim that was issued in the original patent for
a fee of 65 dollars, Additional elnims must be
paid for in the same manner as elaims must be
paid for in original applications,

1101.01

Rule 171. Application for reissue. An applicatlon
for relssue must contaln the aame parts required for
an application for un origlnal petent, compiying with
all the rules relating thercto exeept as otherwige pro-
vided, and in addition, must comply with the require-
mentys of the rules relating to refssue applications, The
nppliention must be accompanied by a certified copy of
un abstract of title or an order for a title report, to
be placed in the file, and by an offer to surrender the
orlginal patent (rule 178).
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